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Abstract
The objectives of this study were: 1) to study the concepts, theories, rules, restorative justice
process and criminal offense characteristics which can be brought into the process of mediating disputes
at the stage of inquiry official according to the principles of restorative justice; 2) to investigate the mediation
of disputes at the stage of inquiry official in Thailand and abroad, and 3) to study and observe guidelines
to be used as recommendations regarding the role of inquiry official in enforcing the law on mediating
disputes during the process of investigation. The study was done by researching documents (Documentary

Research), relevant laws both in Thailand and abroad including Dispute Mediation Act, B.E. 2562 (2019),



rules, regulations, research articles, academic articles, and related documents. Next, the criminal dispute
mediation was analyzed and compared in order to obtain guidelines for solution to the criminal dispute
resolution at inquiry official stage in an appropriate format. The guidelines could be applied to all steps in
a concrete and effective manners and in the same direction as the spirit of the Dispute Mediation Act, B.E.
2562 (2019).

The study found that Dispute Mediation Act, B.E. 2562 (2019), which is the central law on dispute
mediation, stipulated to mediate criminal disputes at the stage of inquiry official under the will and
voluntary of both parties, in which the inquiry official must act according to the intentions of the parties.
The Royal Thai Police, by virtue of Section 44, paragraph two of the Dispute Mediation Act, B.E. 2562 (2019)
has regulated the Royal Thai Police on the rules, procedures and conditions for filing a petition for mediation
regarding criminal dispute, the consideration, a period of time for decision upon the request, and the
proceedings for criminal dispute mediation in B.E. 2562 (2019). However, it was found that the regulations
of the Royal Thai Police has determined that the official with the power to order a request to mediate
criminal disputes is not the inquiry official responsible for the case, including not specifying the scope of
consideration regarding "the circumstances of the commission of the offence are not serious and do not
have severe impacts on the society as a whole". As a result, the consideration of the order to mediate
criminal cases at the stage of inquiry official is the discretion of the head of the agency with the authority
to investigate at each unit. The power to issue orders to mediate criminal disputes is therefore, an infinite
exercise of discretion. Thus, the discretion of the head of the agency with the authority to investigate at
each unit is not in the same direction; it would contradict the Criminal Procedure Code and the Dispute
Mediation Act, B.E. 2562 (2019). The researcher, therefore would like to suggest as follows:

First, the Royal Thai Police, as the agency supervising the inquiry official and the inquiry official
who is competent to issue orders shall define a definition of "the circumstances of the commission of the
offence are not serious and do not have severe impacts on the society" into 2 stages: the first stage defines
that the offense under Section 41(1) and (2) shall not be regarded as the circumstances of the commission
of the offence are not serious and do not have severe impacts on the society as a whole considerably to
issue an order to mediate criminal disputes. The second stage requires that the offense under Section 41(3)
by considering civil damage must not exceed 10,000 Thai baht or not more than 2 injured persons or acts
that do not cause civil damage to society. To limit the scope of the head of the agency's discretion to be
in the same direction, The Royal Thai Police must issue a policy for mediating criminal disputes at every
investigation stage unless the parties do not agree or the circumstance of the case severely affecting society.
In addition, the Royal Thai Police must require the “inquiry official who is competent to issue orders” to
be an investigator under the Criminal Procedure Code in order to avoid areuments about the exercise of

power or legitimacy.



Second, the discretion of the inquiry official and the inquiry official who is competent to issue
orders in the process of mediation at the inquiry official stage during the parties in the process of mediating
disputes may crash or bring the case to an unfair dispute mediation process. Therefore, according to the
statute of Dispute Mediation Act B.E. 2562 (2019), it is advisable to authorize the public prosecutor to order
the inquiry official to end the mediation process, along with bringing that case to the judicial investigation
process by allowing the dispute mediation process to be terminated due to lack of transparency and abuse
of power in bringing the mediation process to settle disputes in the stage of inquiry official.

Third, there should be new laws to serve as exceptions or diversions in certain types of criminal
cases that do not deserve to enter the mainstream criminal justice system (Main Stream Criminal Justice)
by enacting Model Law on Dispute Resolution in Criminal Justice B.E. ..... by amending the Dispute
Mediation Act B.E. 2562 (2019) in order to settle or suspend criminal disputes in certain types of criminal
cases in which the circumstances of the commission of the offence are not serious and do not have severe
impacts on the society by/or having a maximum imprisonment rate of not more than 5 years; or committing
an offense by negligence to reduce the number of cases to the court, it could reduce conflicts and create

a more harmonious society.
Keywords : Mediation Discretion of the Inquiry official Dispute Mediation Act B.E. 2562 (2019)
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