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Abstract

The objectives of this study were to 1) investigate concepts and theories about the power of
criminal prosecution; victims of a criminal case including the protection principles of the individual
condition of a mother-fetus situation 2) study the laws related to the powers of criminal prosecution
and the rights of victims both in Thailand and foreign countries and 3) propose guidelines for certifying
the powers of criminal prosecution for Illegitimate Father Legalization of a fetus mother abused and
miscarried in Thailand. The study of this article was conducted in the form of qualitative research
through documentary research especially Thai and foreign laws, such as the Criminal Procedure Code
and Criminal Code, etc. The study found that the criminal prosecution system under international
principles was defined in 3 types. These included the power to prosecute criminal cases (Private
Prosecution), the power to prosecute criminal cases by people (Popular Prosecution), and the power
to prosecute criminal cases by states (Public Prosecution). The case of the Criminal Procedure Code of
Thailand acknowledged importantly the prosecution principles by victims and states. An important
highlight was that it did not cut off the right to prosecute the state and the injured party of each other.
That was to say, although the public prosecutor had already filed a criminal case, the right to file a
direct lawsuit against the injured person was not precluded in any way. This limitation under the
criminology principle of criminal victim classification. On the part of the illegitimate father, in the case
of a woman being abused and caused a miscarriage, Criminology is considered a secondary victim
(Secondary Victim). In-addition, the study also discovered further information that in England accepted
the principle of criminal prosecution by the people (Popular Prosecution). That was to say, all people
were considered victims.  According to this reason, the power to prosecute criminal cases belongs to
everyone. The UK's criminal prosecution system has resulted in unlawful children, husband, wife, and
parents. Furthermore, homosexuals can extensively be the holder of rights in criminal prosecution as
well. Therefore, the researcher recommends to apply the power to sue the illegitimate fathers in case
of a woman being abused and caused miscarriage according to the Criminal Procedure Section 297 (5).
Therefore, it will make "man" who has the status of the "illegitimate father" of a woman's unborn child
and the "unlawful husband" of an abused and miscarried woman can be victims having the right to
prosecute a criminal case by amending the Criminal Procedure Code, Section 5 (2), the second
paragraph. It should be revised to “In the event of a woman being abused and causing a miscarriage,

in effect, the father whether lawful or not, of the female fetus is as a victim as well.”

Keywords : sufferer, secondary victim, power to sue criminal prosecution
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