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Abstract

The objectives of this research were 1) to investigate the legal concemns pertaining to
suspended sentence measures that are applicable within the specific societal context of Thailand, a case
study of negligence crimes resulting in the death of others; 2) to examine the concepts and theories
surrounding utilitarian punishment and the principles governing suspended sentences and probation, as
outlined in both Thai and foreign legal frameworks; and 3) to put forth a set of guidelines for the
appropriate implementation of suspended sentences that align with the societal context of Thailand,
specifically in cases involving negligence crimes resulting in the death of others. The present investigation
employed a qualitative research design. Various types of documents, including legal statutes, printed
books, educational textbooks, scholarly articles, and digital data, were subjected to thorough
investigation and analysis. Subsequently, a comprehensive analysis and description of the collected
data were conducted. After that all data were comparatively analyzed and described.

The findings of the study revealed ‘that there is a need for standardization and the
establishment of guidelines in criminal proceedings related to serious offenses that have a significant
societal impact. This would enable judeges to offer clear explanations and justifications for their
sentencing decisions, ensuring transparency in-the judicial process, this serves to demonstrate the
court’ s underlying philosophy in conducting trials-and ensures consistency in the principles of
punishment; 2) a comparative study of Thai and foreign laws revealed that, unlike Thailand’ s
requirement for suspended sentence measures, courts in the United States and France have the ability
to impose alternative forms of punishment without resorting to imprisonment;, which allows for more
individualized sentencing approaches. In light of these findings, the author suggests the adoption of
principles that are appropriate for the social context of Thailand. In the realm of policy, it is imperative to
enhance the legal framework surrounding alternative forms of punishment as.opposed to incarceration,
with the aim of achieving a more nuanced and appropriate allocation of penalties for varying criminal
offenses. The implementation of alternative crime punishment, the inclusion of additional crime
punishment in France, and the relatively lenient level of punishment in the United States should be
considered guiding principles for the development of suspended sentence measures for offenders
involved in negligence crimes resulting in the loss of human life. This can be achieved by amending
Section 56 of the Criminal Code to incorporate alternative and mild forms of punishment while also
tailoring the punishment measures and their proportions to suit the specific circumstances of each case.
The court should possess the jurisdiction to administer alternative penalties, taking into account the
economic circumstances of individuals, in order to ensure the efficacy of punishment and provide the
court with a range of options for appropriately addressing offenders in accordance with the judicial

process.
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