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ABSTRACT

The objectives of this independent study were to study 1) concepts, theories, and measures
employed to manage individuals during investigations, 2) legal measures practiced both in Thailand
and abroad related to the detention of individuals pending investigation, and 3) alternative measures
to prevent the accused from escaping, tampering with evidence, or posing a danger, all without the
need for issuing them a detention warrant. This qualitative study involved the analysis of
information compiled from various documents and presented in a descriptive form to identify
additional legal measures that courts may employ in order to conduct provisional release on the
accused individuals without resorting to issuing them a detention warrant.

The results showed that 1) the Universal Declaration of Human Rights, the European
Convention on Human Rights, the International Covenant on Civil and Political Rights, and the
United Nations minimum standards for non-detention collectively ensure and safeguard individuals’
riht to the provisional release by introducing alternative measures to restrict their liberty. 2) Detention of
individuals within the jurisdiction of the French Republic and the Federal Republic of Germany will
be given to the necessity of confinement. In cases where it becomes evident that detention lacks
a compelling justification, the court will opt for release without any collateral requirements. Instead,
the alternative measures will be employed, such-as-regular court appearances, non-relocation, refraining
from contacting the victim or implementing other conditions aimed at preventing the accused from
engaging in further criminal activities. In Thailand, the provisional release is considered through the
application of judicial restraint measures, often requiring the accused to pledge or promise their
appearance at scheduled appointments or summons in the case. The Provisional release may be
granted without the need for collateral, with the competent official having the authority to impose
specific conditions regarding the whereabouts of the temporarily released individual. Furthermore,
they may institute additional conditions to ensure compliance with the provisional release,
including the utilization of electronic monitoring devices to prevent escape or mitigate any potential
dangers or harm that could arise from such provisional release. Lastly, 3) according to the regulations
of the President of the Supreme Court on Rules and Procedures Relating to Criminal Orders or
Warrants (No. 5), B.E. 2565, as well as the Regulations of the President of the Supreme Court on
Provisional Release and Bail Procedures in Criminal Cases, B.E. 2565, which establish rules consistent
with the judicial control measures of the Republic of France and the Federal Republic of Germany,
certain provisions allow for the adoption of alternative measures instead of the security or bail system,
without the issuance of a detention warrant. In this context, the authority responsible for temporarily
releasing the accused is vested with the discretion to forego the issuance of a detention warrant
and instead opt for the temporary release of the accused by implementing judicial measures, as

outlined in the aforementioned criteria. Moreover, Article 87 of the Criminal Procedure Code has
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been amended to align with the practices of the Republic of France and the Federal Republic of

Germany in this regard.

Keywords: Judicial Control Measures, Provisional Release, Issuance of a Detention Warrant
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