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Abstract

The three main objectives of this study were to study concepts, the condition of problems
and obstacles to the determination of compensation for damages. It was the recipients’ benefit due
to the land officer’s order towards the cancellation of certificate of land right. and to obtain guidelines
for development on determination of compensation for damages in case of the cancellation of
certificate of land right based on the land official’s order in Thailand. This independent study was
conducted by way of a qualitative research. The study showed that determination problems of
compensation for damages in case of the cancellation of certificate of land right by virtue of the Land
Code, Section 61. Two cases were considered as the follows 1) false or unlawful granting of land rights
and 2) The court issued a final judgment or order to cancel or amend the rights land. The person
involving the illegality of administrative order and indemnification for damages resulting from the
impact of the administrative order was entitled to receive compensation for damages. At present, the
rules and regulations of the Department of Lands do not still appear as central norm for indemnification
in this case. There are only two guidelines that are applicable to the case. That is to say, the first
approach to compensation for damage is based on the principle of the wrongful liability of officials
under Act on Tortious Liability of Officials, B.E. 2539. (1996) The second approach is to heal the damage
by means of the process under the Administrative Procedure Act, B.E. 2539 (1996). Therefore, the
researcher suggestions as follows: 1) issue an order or internal regulation of the Land Department to
determine the criteria payment of compensation in the case of an order to the cancellation of
certificate of land right under Section 61 of the Land Code. 2) The cancellation of an unlawful
administrative order that gives another benefit without monetary under Section 52 of Act on Tortious
Liability of Officials, B.E. 2539. (1996) based on good faith legislates in the internal regulations of

Department of Lands to determine the payment criteria for compensation in the case study.

Keywords : Compensation, Administrative Order, Certificate of Land Right
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