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Abstract

The purposes of this study were to 1) study problems and obstacles of determining the
immovable property expropriation price due to the loss of community rights under Expropriation and
Acquisition of Immovable. Property Act, B.E. 2562 (2019). and 2) to propose guidelines for setting the
price of immovable property expropriation due to the loss of community rights in Thailand. The method
of qualitative research was used to study of documents (documentary research) The study was found
that the International Covenant on Civil and Political Rights 1966, the United Nations Conference on
Environment and Development 1992, and the United Nations Declaration on the Rights of Indigenous
Peoples 2007 guaranteed spiritual community rights including spiritual rewards and protection of
indigenous knowledge or wisdom. In addition, the Land Compensation Act 1961 of England guaranteed
that the expropriated person had the right to claim damages in the event of separation from the
residence (home loss payment). The purpose of the law was to compensate sufficiently for the
emotional or psychological damages because of the loss of the home previously occupied. Therefore,
bringing the loss of community rights arising from the length of stay in the area as an element for
determining compensation for expropriated persons in terms of asset impact was an issue that should
be included for consideration. However, the Constitution of the Kingdom of Thailand B.E. 2560 and the
“Expropriation and Acquisition of Immovable. Property Act, B.E. 2562 (2019)”. did not stipulate
expropriated people losing their community rights to claim compensation for the exercise of their
power to expropriate the land or immovable property. The researcher, therefore, recommends the
followings: 1) the Constitution of the Kingdom of Thailand, B.E. 2560, Section 43, should be amend for
the purpose of certifying compensation in case of the loss of benefits from community rights. 2) Section
20, of the “Expropriation and Acquisition of Immovable. Property Act, B.E. 2562 (2019)” should be also
amended. In this regard, in order to bring the length of residence or ties to the domicile or place of

residence as a framework for fairly determining the initial price of expropriated land.

Keywords : Community Rights, Expropriation, Compensation
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